
IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF SOUTH CAROLINA 


CHARLESTON DIVISION 


) 
IN RE: LIPITOR (ATORV AST ATIN ) MDL No. 2:14-mn-02502-RMG 
CALCIUM) MARKETING, SALES ) 
PRACTICES AND PRODUCTS ) CASE MANAGEMENT ORDER NO. 53 
LIABILITY LITIGATION ) 

) This Order relates to all cases. 
) 
) 
) 

In the Master Complaint, Plaintiffs allege that Lipitor is ineffective in women, that Pfizer 

had a duty to disclose that Lipitor was ineffective in women, and that Pfizer breached this duty in 

its labeling, promotion and marketing of Lipitor. (Dkt. No. 160 at ~~ 59, 60, 62, 67, 139, 161, 

163). Pfizer argues that Plaintiffs' claims based on efficacy (or the lack thereof) are preempted 

by federal law. (Dkt. No. 970 at 38-42). At oral argument, the parties disputed whether, to the 

extent the Court found any claims regarding efficacy and based on Lipitor's label were 

preempted, efficacy claims based on the marketing of Lipitor were also preempted. The parties 

agree that Pfizer could still sell Lipitor to women but dispute whether efficacy claims based on 

Pfizer's advertising would be preempted. (See Dkt. No. 1171 at 107-08, 132-34). To the extent 

this issue was addressed at all in briefing, it was addressed in a single sentence by Plaintiffs, 

(Dkt. No. 1046 at 32), and in a three-sentence footnote by Pfizer, (Dkt. No. 1090 at 19). 

Therefore, the Court orders additional briefing on the question: to the extent that the 

Court finds any claims regarding efficacy and based on Lipitor's label are preempted by federal 

law, are Plaintiffs' claims regarding efficacy and based on Lipitor's advertising also preempted? 
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Pfizer, the movant, must file its brief on this question by December 1, 2015, and Plaintiffs must 

file a response by December 11, 2015. 

AND IT IS SO ORDERED. 

United States District Court Judge 

November~, 2015 
Charleston, South Carolina 
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